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srve as jurors and which the
panel is drawn theretofore per
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with a 3udp of a Court of Kecord
epos the Chief Clerk of the Su¬

preme Court The Clerk of the
bnprexne Court was absent from the
Kingdom on the Sth September last
the date when the list was by Isw
to Iv made np and this work was
done by the Deputy Clerk who
signed himself -Scary Smith De¬

puty Clerk acting Chief Clerk in the
absence of WiHiani Foster Esq

The Act of 29 August lSSi
Cfesptar XLII of the Session Laws

of that year enacted that the De¬
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Clerk shall sil other powers
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the Clerk of the Supreme Court or
necessary for tho transactioa of the
business of said Court subject to
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Bjlssscptct

discharge
prepariag

expressed

purposes identical with the English
Matute S Anno Chapter 14 Sectiuu
1 under which Act it has been
in the English Courts that the exe-
cution

¬

mentioned meaus an execu-
tion

¬

founded on a judgment and
does not include a seizure under
bankruptcy proceedings

Lee vs Lopes 15 East 231
Braudling vs Barriugton 6 Barn

and Cress 567
statute unlike the common

law only gives the right of distress
upon the goods of the tenant
Section 14 of the Bankruptcy Act of
1SS4 enacts bankrupt shall

of all his title in his prop-
erty

¬

from tho dale of his failure
and it seems to us that tho effect of
this is to vest the property of the
tenant in the assignee to the exclu-
sion

¬

of the landlords right levy
upon

See Morgan Campbells 22
3S2

The case Tn re Wynne was de¬

cided under the Law of the State of
irginia which requires tho officer

taking sroods under lejral process to
pay the rent in arrear This goes
further than our statute and we
xusy decide the case under consider-
ation

¬

without throwing any doubt
upon the authority of In
VNyune which wero tho statutes
similar we might follow

In arriving at the conclusion we
have we confine ourselves to our
statutes and hold that proceedings
in bankruptcy and the order to the
ATarshal take possession of the
bankrupts property are not an exe-

cution
¬

within the ineauing of such
tatutes and the Bankruptcy Law

having provided for certain prefer-
ential claims of which the land- -

f lords is not one he is not entiled to
the hen or preference claimed
therefore dismiss the appeal with
costs

C Creighon for applicant F AT

Hatch for assisrnees
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This matter comes here on a bill

of exceptions from the Fourth Judi-
cial

¬

Circuit Court the August
term The first exception is to
the overruling of a motion at the
close of the case for the prosecution

-- That tne Court instruct the jnry to
aoouit the defendant on the ground
that there is not suScient evidence
to require the defendant to be put
on his defence because that there is
no evidence tending to shor that he
knew ihis was a forgery

We find that there was consider-
able

¬

to connect defendant
with -- the transaction more particu
larly his going to the wharf and re-

ceiving
¬

the goods that were sent on
the forged letter and his conduct
then in his statement in regard to
the goods being his and tie cma
Tills exception is overruled

The next exception is to the refusal
of the Court to give instruction Xo
2 to the viz To rebut the
rjresnmpuon of innocence throngh

1 iqnorance- - goiltv knowledge on the
pan the defendant must shown
by some or acts of the defend-
ant

¬

The Court held that there is
ao presumption of innocence through
ignorance com mat tne uoorr
was right in refusing to give this in
srroction as asked for as regards
guilty knowledge oa the part of de--
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it is proposed to produce unless
good reason is shown why snmo
cannot bo produced Tho Attornoy
Geueral opposes the motion on tho
ground that tho nowly discovered
evidence coming from defondnnt
Fnniai would not bo admissible
Wo certainly cannot seo how this
ovidenco could avail defendant Ma
kamaka oven if it was admissiblein
tho fnco of tho evidence of Punini
and of defendant himself wherein
he says Know these letters
Pnnini wroto it in our houso nt Wni
niea ho told mo to take it to Post
Offico It was addressed to Water
house He told mo things would
como down in S Pohakua name
Ho told mo to bring anything marked
S Pohukn as it belonged to him
Puuiai I went and got the box
marked S Pohaku Pnniai told mo
to conceal him I saw it tho forged
letter was signed F Gay I posted
it Saw Puniai write a letter and
leave it the copy found in defend
ants houso and write another Ho
wroto tho signature of F Gay rap-
idly

¬

I know it was F Gays nanio
know that was tho letter I took to
Post Office

Puniai in his evidence denies all
knowledge of the wholo transaction

We hold that tho verdict of the
jury must stand

Tho exceptions and motion for n
new trial are overruled

A P Peterson Deputy Attorney
General for the Crown A Eosa for
defendant
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AND

AEr Justice Bickerton did not sit
in the case being interested

Opinion of the Court per Judd C J
This is an action of Ejectment to

recover possession of land on King
street Honolulu on which stands
the Club House of tho Chinese
Union Defendant Corporation

The action was began on tho 16th
July 1SS7 and Jnry was waived at
the October Term and a hearing of
the case was had on March 20 21
and 22 1SSS before Mr Justice
Preston On the 2d April 1SSS the
Justice filed his decision rendering
judgment for the defendant as fol-
lows

¬

This is an action of Ejectment
for a piece of iand comprised in
Eoyal Patent So 136 on Land Com-
mission

¬

Award 936 situate on King
street Honolulu upon which the
building of the Chinese Union
stands

The defendant The Chinese
Union answered and the other de-
fendants

¬

disclaimed
The patentee of the land was

named Palea and the plaintifis
claimed that Palea and Piilani the
mother of the plaintiff Xapahoa
were brother and sister and that
Palea died without having issue in-

testate
¬

and unmarried leaving the
female plaintiff his sole heir and
next of kin

-- The defendants claimed that Pa-
lea

¬

was married to a woman named
Pun and died leaving her and a
niece Kapahukui surviving and
claimed title throngh them as fol-
lows

¬

-- Conveyance by Pun to Kapahn
kui

-- Xapahukai married William H
TelL

Kapahnkui devised the land in
question to W H TelL

-- Conveyance by W JL Tell to
Victoria A Bannister who subse-
quently

¬

married W H TelL- Conveyance by Y A and W H
Tell to James Love

u Conveyance by James Lore to
defendants Alee and others

Conveyance by Alee and others
to The Chinese Union

-- The evidence given is entirely
irreconcilable and I am left to de
cide between the parties and I take
the evidence of Mrs Charlotte
Adams who is nearly ninety years
of age as establishing the right of
the defendants

-- She corroborates the witnesses
for the defendants and says Ehe
knew Palea from his boyhood and
gives a statement of his relatives
and their names and seems to infer
that the Palea throngh whom the
plaintifis claim was not the Palea the
patentee of the lazd in question
This will account for many of the
contradictions in the testimony

-- Iamof opinion and find
-- 1st Bb2t Xapahoa w the

plaintiff was not a relative of Palea
the peteatee

-- zo anac Araiea ana ifan were
lawfully married according to the
ancient Hawaiian custom previous
to the proclamation respecting mar-
riage

¬

by Kaahumanc and thereafter
continued to live together np to the
rinse of Paleas death

3d That consequently Pan and
Hapahokci were nader the Statute
of descents the only heirs of P2lea
sad entitled to the iand in question
as tecaats in common

4ih That the defendants have
proved their title and I accordingly
order judgment to be entered in
their favor

Plaintiffs counsel here withdrew
from the case 2nd another attorney
was sshsaicied who filed a motion
for a Sew Trial on the ground 1st
that the judgment was coatrarv to

dfinee
The Justice on the 2ifh April

hszzd the iatioa sndorerraledthe
prv thereupon counsel lax plaintiff
T23 2g22Xi thsngeasa bill of ei--

rl

ceptious tendered to tho Court by
tho now couhsol which was finally
allowed as of tho lth May

nt THE COURT

Upon an examination of tho ovi ¬

denco in tho enso wo find that there
was abundant ovidonco that tho Pn
loa from whom plaintiff claimed was
not tho Palea to whom tho land was
patented and under whom defen ¬

dants claim For this reason a now
trial on tho ground that tho judg-
ment

¬

was coutrary to tho ovidonco
is refused

On tho second ground of nowly
discovered ovidonco tho affidavit in
support is by Wailelo husband of
phuutiff who doposos that sinco the
trial ho has discovored the ovidenco
of ono lEksalnni w a resident of
Knilua Oahn which will establish
tho facts that tho Palea alleged to
bo tho owner of tho Iand in auestion
was born nt Waimanalo and not at
Knilua that he is related by blood
to Nnpahoa defendants wife J that
no Jolt aimaualo and camo to Ho-

nolulu
¬

and lived upon tho land in
qnostion that said Hikaalani waa
born at Kailua aforesaid and has
always lived there that sho is now
about sixty years of ago and that
sho never know of a man by tho
name of Palea belonging to Kailua
aforesaid that said Hikaalani is at
present at Knilua aforesaid which is
a long way from Honolulu and tho
road thither is very bad and do
ponent is unable to prooure hor aff-
idavit

¬

within tho time allowed for
filing a motion for now trial of this

I cause but that deponent will be able
to produce her ot a new trial of this
cause That deponent did not nor
did Nnpahoa know of the existence of
said evidence at tho time of the trial
and could not by tho nso of tho ut-
most

¬

diligence have discovered or
produced it upon the former trial

In the case of Walker vs Grimes
1 Haw Bep 31 this Court held that

to support a motion for a new trial
on tho ground of nowly discovered
evidence there must be an affidavit
of tho witness himself as to what ho
will testify to in order that tho Court
may judge of its materiality This
was affirmed in Be Will of Hewa
howa 2 Haw Bep 165 and tho
Court say that applications like the
present for a new trial should bo
accompanied by affidavits of tho
witnesses to tho newly discovered
evidence unless good cause is shown
why such affidavits have not been
obtained This rule has never been
relaxed to our knowledge by any
subsequent decision of this Court
except that in Briggs vs Mills 4
Haw Bep 451 the Court say that

we have no doubt that the Court
has the power to extend tho time for
filing additional affidavits in support
of such a motion for a new trial on
the ground of newly discovered evi-

dence
¬

but the motion and bond and
some affidavit must be hied within
ten days after the verdict

The excuse for not filing the aff-
idavit

¬

of Hikaalani as set forth in Wai
leles affidavit is that she resides in
Kailua say fifteen miles from Hono-
lulu

¬

and that she is sixty years of
age This reason might possibly bo
deemed good for not produing her
affidavit within tho ten days after
the judgment but no further time
was asked within to obtain it and
though nearly six months have
elapsed since then it is not yet
offered to the Court

Counsel relied upon Waileles aff-
idavit

¬

as sufficient We are obliged
to hold that it was not and therefore
overrule the exceptions

A Bosa for plaintiffs C Brown
for defendants

Honolulu October 8 18S8

District of Island of Oahn

TAX PAXEE3 IS THIS DISTRICT ABE
ztotf4 that the Taxes for the cur ¬

rent year will be dee and payable at the oSce of
the asdmtgzua SoSH Merchant street this
city on the iTEST DAY OF KOYEMBEB A D
1e3 OSce open from 8 a in to S p m dally
Any person desiring to pay bis tales before the
above ssestfoned date can do so at the eollee
tosM cSLct xm above Indira ted

XgAll amo Jcts remaining unpaid after the
ITFTEE5TH DAY OT DECEMBER SEXT Trtll
fc liable to an ADDITIOSAL TE5 PER CE5T
and eoels of collection

CHAS T CPLICE
Tax Collector District or Honolulu

Hosolula TSor IS l Vl U 12t3 Zt

FOR

gvrrtirarnt5

1888

Tax Collectors Notice

Honolulu

HOME BRED KULES

SALE

BSOKES OB TJKBBOKEW

ATEW CHOICE UVISEB
to VAjtxtt bred frota tteSserfr Imported Jack OTHXLLO

tar YOB SALE j the
g3 Ka-o-atllo-a Ranch Co

Ten Dollars BewarcL

THE ABOTZ BZWA2D TTIXI BE PAID OS
f my person fotigd tUtilag

iXe DxurAstzzsszz or Weekly GxiettVroafie store or midtzee cf ssbaerlei
HAAILUf GAZETTE QQ

HassXsIs azs2 312g

5WffCS

5dvtttlmttM

TO PLANTEES

RKCENTLY IMPROVED
ml ulrenjihencd oar eonitrtctlon of

2 Rollcr Mtllf u lo the ilat feeding meebaa
lra for tame with tbtj tljticlory nnltiws
are now prcprvl to contract for tbtaluof
machinery at abort notlcn Wo bars pattrsi oa
hand for iCiffiln 3ilUla Sas iln SOlSCln
ajxMtn 36xS4ln itzet of roller lel iBafUsg
and tteet gearing throughout with any desired
type of engine ot tbey can be drtTen from
engine lu me on 3 Holl Mill by compounding
the iu thereby economizing steam RmuIU
under kqcal cosditioxs guaranteed Vines
pamso byanrorntn construction or yitm of
rXKDIKO

J S S WILLIAMS

Agent Rlidon Iron and LoeomoUva Worki
17C13t3 tr San Franctioo

FILTEE PEESSES

PjUCKAB PLiSTATIOX I

lUvrilt Marob 9 1889 ft
Rledon Iron and LocomollTe Worki San Fran

clico
Gentlemen We have need two of your 30

chainbered Filter Preaaeiithlaieuon They
are convenient eatlly bandied and are wbrklax
euUrely to onr aatlifactlou I can recommend
no improvement on them

Yery respectfully yonw
Ignedl A Moor

Manager Faanhatt Plantation

Tbese FrcMei are being carried In itock In
Honolulu and are aold at the Terr low price
of SOSOOO tn Honolulu to meat the demand
A consignment ls now oa the way

82
Itladon Iron Loco Work

13312m San Francisco

The
Iron and

Risdon
five Works

Corner or Beat and Howard Streeti

San Francisco California
W HTATL0B
BSMOOBE

President
Superintendent

Builders op Steam Machihery
tn all its branches

Steamboat Stexmsblp Land Engines Boiler
lllgh Pressure or Compound

STEAM VESSELS or all kinds bnllt complete
with halls ot wood Iron or composite

ORDINARY ENGINES compounded when ad ¬

visable
BTEOt LAUNCHES Barges and Steam Togs con-

structed
¬

with reference j the trade in which
they are to be era i loyed Speed tonnage and
draft of water guaranteed

SUOAB MILLS and Sngar Making Machinery
made afte the moit approved plans Also all
Boiler Iron Work connected therewith

WATER PIPE of Boiler or Sheet Iron ofany
size made In suitable lengths ror connecting
gogetbr or Sheets rolled punched and packed
Tor shipment ready to be riveted on the

round
HYDRAULIC BIVETIXO Boiler Work and Water

Pipes made by this establishment riveted by
hydraulic riveting machinery that quality of
won oeins tar superior 10 nana wore

SHIP WORE Ship and flteara Capstans Steam
Winches Air and Circulating Pumps made
alter the moat approved plans

SOLE Agents and manufacturers for the Pacific
Coast of ths Home Safety Boiler

PUMPS Direct Acting Pumps Tor Irrigation or
city works purr oses bnllt with the celebrated
Davy Valve Motion superior to any other
pump

J X S Williams Honolulu
Boom So 3 upstairs SpreektU Block

413m Agent for the Hawn Islands

Joist --AiETved

ExBarkCE Bishop

Two of those well known

Wirayer Pianos

J2r For Sale by
ED HOFFSOHLAEOEB CO

King and Bethel ifreetl

Kx 6 Corannaj3

Prom Liverpool

A Fresh S apply of

GUINNESS STOUT
Bottled by M B Foster i Bons London and

by W E Johnson k Co Liverpool also

OBCA-MP-A-GISTE-
S I

ot BenJ and Eng Perrler Cbslona-inr-ltirn-

Of Joseph Perri er File k Co Chalons
OX Yeuve Amlot Chalons

t3Sai Sale bj

EcL Hoffsclilaeer Co
xssa AHD BETHEL

ICO 1203 tf
BTEEET9

Ranters Monthly

THE POLLOWI30 13 THE TABLE OP COS
U of the unmbtr for October j

Osr National Finance
Hawaiian Trade fitaUstlej
With Our Besder r H

Electric Eagar Eeooery
CoSeo Cleaning and Gating
Letter From France on Diffusion
Vegetable Beaoorcee of the West Indies
Prompt ColIeeUonj 0b ZIementr0f fciccsss
Selestfon cf gteam Sol ten
Bptee Trade of 3eir York
Land Is Hawaii
Sugar Xiilng Jn Arizona
HUht TncrpIaBlinr
Sagarin the Doited States
Frtlt AntUoos la Ctlcsgo
Why Wefga Csae T

Sugar In Florid
Ot Wylie on Sorghum Sojr
Eemtdy lot Hoftjul too

tar gaUcriptloas received try ths BAwIlUS
0AZETTZCOandtteSewAga5 PrSmysar tottign toijtcrtUn U9S

in tt vo
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